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DECI SI ON ON  APPEAL

This is a decision on appeal fromthe final rejection of
claim 10, the only clai mpending.

The invention pertains to a data base nmanagenent system and,
nore particularly, to the optim zation of search queries in such
a system

Claim 10 is reproduced as foll ows:

10. A dat abase system conpri sing:

(a) data storage neans for storing a database

! Application for patent filed March 9, 1993. According to
appellant, this application is a continuation of Application
07/ 625,070, filed Decenber 10, 1990.
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conprising a sequence of records, each record conprising a
plurality of record fields,

(b) a host conputer for generating a search query
conprising a | ogical conbination of conparison operations in
a predeterm ned order, at |east sone of said conparison
operations conprising a conparison between a predeterm ned
search key and a predeterm ned record field.

(c) conpilation neans in the host conputer, for pre-
processi ng the search query by changing the order of said
conparison operations within said | ogical conbination, to
t hereby generate a nodified search query conprising said
| ogi cal conbination of conparison operations in a nodified
order, with a substantially m nim zed expected cost of
appl ying said nodified search query to any individual one of
said records, and

(d) dedi cated search processor neans, connected to the
host conputer and to the data storage neans, for receiving
the nodified search query fromthe host conputer and for
appl ying said nodified search query to each individual
record in the database in turn to determ ne which of the
records satisfy said nodified search query.

The exam ner relies on the follow ng references:

Harrington et al. 4,901, 232 Feb. 13, 1990
(Harrington)

Tsuchi da et al. 5,091, 852 Feb. 25, 1992
(Tsuchi da) (filed Jan. 25, 1989)

Claim 10 stands rejected under 35 U S.C. ' 102(e) as
anticipated by Tsuchida. |In addition, as per a new ground of
rejection entered in the answer, claim 10 stands rejected under
35 U.S.C. ' 103 as unpatentable over Tsuchida in view of
Har ri ngt on.

Reference is made to the briefs and answer for the

respective positions of appellant and the exam ner.
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W reverse.
Wth regard to the rejection under 35 U S.C. ' 102(e),
anticipation requires that each elenent of the claimin issue be
found, either expressly described or under principles of

i nherency, in a single prior art reference. Kalman v. Kinberly-

Clark Corp., 713 F.2d 760, 771, 218 USPQ 781, 789 (Fed. G

1983).

We do not find, in Tsuchida, the presence of, and the
exam ner admts as much [answer-page 4], the clained
rearrangenent of the order of conparison operations wthin the
| ogi cal conbination to generate a nodified search query so that
there is a substantially mnimzed expected cost of applying the
nodi fi ed search query to any individual one of the records. The
exam ner bases his finding of such on “inherency.” Mre
particularly, the exam ner states, at page 4 of the answer, that
“when a procedure is selected based upon accessing i ndex of one
of the colums [in Tsuchida], inherently, the conparison for the
particul ar col um woul d have been executed first because that is
the first piece of information provided to the system”

We do not agree with the examner’s finding of “inherency.”
Tsuchida is interested in choosing a particul ar processing
procedure which |eads to optim zation. However, once that

procedure is chosen, while it may affect the order in which
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records are selected, there is no teaching or suggestion in
Tsuchida that the order in which conparisons are performed wthin
each individual record is affected in any way or that this would
be inherently so.

Accordingly, we will not sustain the rejection of claim10
under 35 U.S.C. ' 102(e) as anticipated by Tsuchi da.

Turning now to the rejection of claim 10 under 35 U S. C

103, we also will not sustain this rejection. The exam ner

applies Tsuchida in the sane manner as in the anticipation
rejection but nowrelies on Harrington for teaching the
rearrangi ng of the order of received commands in order to sel ect
a nore efficient sequence of commands which optim ze the overal
operation effect [answer-page 5]. The exam ner takes the
position that the clainmed conparison operations wthin a | ogical
expression, which the exam ner still contends is taught by
Tsuchi da, constitutes a “sequence of commands.” The exam ner
then concludes that it woul d have been “obviousYto apply the
resequenci ng of conmmands in Harrington to the conparisons in
Tsuchi da because Harrington...provide[s] the solution for the
probl em recogni zed by Tsuchi daYwhich would yield a better
optim zed search and increase the throughput of the search
systen? [answer-pages 5-6].

Harri ngton does, indeed, teach the rearrangi ng of the

execution of commands, and appell ant concedes this point at page
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2 of the reply brief. However, we agree with appellant that
there is nothing in Harrington suggesting that these comands

i nvol ve conpari son operations or that the conmands consi st of any
| ogi cal conbination, as required by the instant claim
Accordingly, even if the references are conbi ned, one woul d not
arrive at the clainmed subject matter. Moreover, as appell ant
points out, at page 2 of the reply brief, since Harrington is
directed to solving problens of controlling communi cati on between
a host conputer and I/ O devices, while Tsuchida is interested in
optim zing query processing in relational databases, there would
appear to have been no reason for the artisan to apply the
teachings of Harrington to the system of Tsuchida. The exam ner

never conmes to grips with this argunent.

The exam ner’s decision rejecting claim10 under 35 U.S. C
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102(e) and under 35 U. S.C. ' 103 is reversed.

REVERSED

Janes D. Thonmas
Adm ni strative Patent Judge

Kenneth W Hairston
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

Errol A Krass
Adm ni strative Patent Judge
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